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YT ER TO Tus CLERGY 


OF THE 
| Archdeaconry of MOR WI CH. 


Lincoln, Dec. 12, 1770. 
| GENTLEMEN. 
$0925 


HE Honour you did me, in the Year 1769, in 


communicating to me, by the Hands of your 


| Regiſter, your Approbation of my Conduct in reviving 


the antient Mode of paying Tithe for unprofitable 


Stock, and the frequent Applications I receive from 


Tithe-Owners (Laic as well as Cleric) for my ſmall 
Aſliftance 


(6) 


Aſſiſtance upon that Head, together with the Obſer- 
vation of ſeveral of my Acquaintance, that it will be 
of general Uſe to Society to commit my Thoughts 
upon this Subject to the Preſs, rather than content 
myſelf (as I hitherto have done) with anſwering every 
ſingle Perſon's Inquiries in the narrow Limits of a Poſt- 
Letter, have induced me to take the Liberty of ad- 
dreſſing this Letter to you, in Acknowledgment of 
the ſeaſonable Aſſiſtance your unexpected Favour af- 
forded my Spirits, depreſſed even in the Midſt of Suc- 
ceſs, with the Torrent of Oppoſition I met with from 
many of the Land Proprietors in this Neighbourhood. 


Nevertheleſs, the candid Opinion I have of theſe Gen- 
tlemens Underſtandings, leaves me no Room to doubt, 
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that when they have peruſed the few following Pages, 
and made my Caſe their on, by knowing it, they will be 
tully convinced that nothing was demanded by my Bill, 
but what was founded on Equity and Juſtice, and that 
being diſcovered, they know the Laws of this Land 
give Laity and Clergy an Ag Right to their Pro- 
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The great Selden, when he, in his Hiftory of Tithes 
(printed in 1618) eſtabliſhes the Clergies Title to them 
upon the Laws of the Land, aftords much more ſolid 
Satisfaction to the Well-wiſhers of the Church, than 
Dr. Richard Montague (a former Dioceſan of yours) 
who animadverted upon him for it, and triumphed in 


being poſſeſſed of them Jure Divino. 


doubt not but the Principles upon which J acted, 
will in the End be applauded, viz. © That the Clergy 
<« are only Stewards for Succeſſion ; that they are li- 
able to Canonical Cenſure for not proſecuting their 
Right, &c.” and theſe Gentlemen will give me 
Credit, that I in no Inſtance made an oppreſlive Uſe 
of that vaſt Arrear they find allowed me by the Court 
(vis. Nineteen Years Arrears), but that I erected a 
Court of Equity 1 in my own Breaſt, and ſettled (for 
that Number of Years back) with the Occupants upon 
their own Stating and where the Neceſlity of the 
Caſe required it, as in ſome Inſtances it did, had the 
5 Pleaſure of giving a Diſcharge gratis. 
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The Plan upon which I acted, and the principal 
Steps I took to bring this Matter (ſo important to the 
Rights of the Church) to a Criſis, I mean in this 
Letter to lay before you, in order to accommodate as 
many of my Brethren, as wiſh to be informed, with a 
general Knowledge of the ſteps that led to my Succeſs, 
and give the welcome Alarm to our K7nsfo/k and 
Acquaintance, that as many as may be, may rejoice to- 


gether over the Sheep that was loft. 
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MATTER or AGISTMENT TITHE 


_UNPROFITABLE STOCK 
IN THE CASE OF 
The VICAR of HOLBEACH. 


N the original Donation by the Crown, of the 
Tenths of the Produce of the Earth to the Church, 
it was undoubtedly intended, that the Grazing Farm 

ſhould yield { (ſome how or other) the Tenth of its 
Value, in as 1 a Manner as the Tillage; but how 
this was to be effected, was the Difficulty I had to 
encounter. I will admit, that Agiſtment Tithe was 
; always acknowledged, in Argument and in the Books, 


to be due; but never in its full Extent ſpecifically 
complied with. 


B Being 
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Being Vicar of the very extenſive and rich grazing 
Pariſh of Holbeach in this County, and the Revenue 
here, like other Vicarages, ariſing out of what is com- 
monly (though erroneouſly) called The ſinall Titbes, 
amounting annually to a ſmall Sum, very inadequate 
to the Extenſi veneſs and Fruitfulneſs of the Pariſh, I 
was induced to hazard the Event of a Suit in a Court 
of Equity, in order to ſtrike out a Tithe (intirely neu- 
to the Pariſhioners, as they acknowledged in their An- 
ſwer to my Bill) for the Summer-eaten Ground, &c. 
which would be, in ſome Meaſure, proportionate to 
the ts ads Tithe of Corn and Hay, &c. 


By the Endowment of Holbeach, the Biſhop of 
Lincoln is intitled to the Tithe of C orn, Hay, Wool, 
Lamb, and Flax, Duuturat, Cætera gucecunque quan "77 


cauunque quoties cunque arkillut, pertineant ad portionem 
Ficarn. 


þ _ has theſe general Words, Cetera guœcunque, &c. 


the Vicar grounded his Claim of Agiſtment Tithe for 
all unprofitable Stock; which Matter was heard and 
determined in the Court of Exchequer, Michaelmas 


Term 1768, as per Abſtra& of Decree : 


6. Peet. 
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„ Preſent, Lord Chief Baron Parker, Baron 
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Smythe, &c. (Willis, verſus Harvey and others) 
declare, That the Plaintiff, as Vicar, hath, by 


© Virtue of the Endowment, been from the Time 


of his Induction, and ſtill is intitled to the Tithe 


of the Agiſtment of all Sheep kept and de- 


paſtured on the Lands in the Pariſh of Holbeacb, 


from the Time the ſame were laſt ſheared, until 


they were ſold off fat, or taken out of the ſaid 
Pariſh for Sale, or ſome other Purpoſe, before 
the next Sheering-time.''—< Decree; All the De- 


fendants, the C Occupiers, to account for ſuch 


Sheep Agiſtment Tithe, and alſo all other Agiſt- 
ment Tithe for unprofitable Cattle (with Coſts), 
for the whole Time ſince the ſaid Vicar's Induc- 


tion (nineteen Years), c. &c. 


The Defendants made no murmuring at this De- 


cree, fo far as it affected the fat Sheep only, but ap- 
plied for, and were indulged by the Court with a Re- 
hearing on that Part of it, which materially affects 
the Store-ſheep, in ſending them from one Pariſh to 


another to eat Turnips, Cole, &c. as it makes them 
liable to pay an Agiſtment Tithe as unprofitable Ani- 


mals, from the laſt Clipping-day to the Day they are 


taken out of the Pariſh for any Purpoſe whatever; 
„ ane 
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and the ſame upon Occafion of every Removal. This 

was much agitated by the Defendants Council; ne- 
vertheleſs the Judges remained unſhaken in their Opi- 
nion, and the Decree was confirmed. | "11 


; ' The Vicarial Right 1 to | Api Tithe of all un- 
[ profitable Stock being by this Decree ſufficiently eſta- 


bliſhed, nothing remained to be done, but to aſcertain 
the Yelue of ſuch Tithe. 


The Want of Picked, in regard to eſtabliſhing 
the Right of Agiſtment Tithe, &c. was not felt, be- 
cauſe it was due de jure humano, as Selden writes; but 
when its Value was to be aſcertained, the Novelty of 


the Thing occaſioned great Delay and Heſitation in 
the Maſter before whom it was to be ſettled. 


This Matter was ſo 3 New, that the Parties 
; | were ordered to go into a Joint-commiſſion to examine 
ll 5 Witneſſes, in order to produce the Value of the Agiſt- 
1 ment Tithe, from the Improvement of the Animal, 
| when after fitting twelve Days, and examining fixteen 
h % Witneſſes on each Side, at the Expence of Two hun- 
} ; dred and fifty Pounds, the Depoſitions were produced 
3 before the Maſter; and, in a ſhort Time, rendered as 
| 5 blank Paper, by Mr. Madecks (Defendants Council) 


4 __ obſerving, 


(13) 
obſerving, * That the Vicar's Witneſſes, &c. had 
c“ grounded their Judgment of the Value of the Land, 


«© upon the Improvement of the Animal, which was 


© not the Object of Agiſtment Tithe.” —So by a 
wrong Bias of the Bar, ariſing intirely from the New- 
neſs of the Matter, the Parties incurred this extraor- 
dinary Expence. 


Fortunate was it for the Church, that the Dmprove- 
ment of the Animal was not the proper Object of 
Agiſtment Tithe ; becauſe, had it been ſo, the Benefit 
ariſing from it would have been uncertain, as depend- 
ing upon the Life of the Animal, and the Doubt of 
its having — at all. 


This Cloud was ſoon removed by the Maſter and 
Council agreeing, That the rue Objects of Agiſt- 
« ment Tithe was the Tenth Shilling of what the 


<« Defendant's Land is worth to be let for in taking 
« in the Cattle of other Perſons to jyſt.“ — And 
thereupon another Commiſſion was ordered for the 
Parties to examine Witneſſes ypon this laſt-mentioned 
Principle. 


In the Midſt of theſe ſeeming Uncertainties, and 
before the above Commiſſion was executed, the Vicar 


inſtituted 
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inſtituted three freſh Cauſes in the Eccleſiaſtical Court 


at Lincoln, againſt three other Pariſhioners of Hol- 


beach, for this Agiſtment Tithe of all unprofitable 


Stock, founded upon the Right to ſuch Tithe, being 


already fully eſtabliſhed by the Decree of the Court of 
Exchequer, 1768, being of Opinion, „That the 
« Value of ſuch Tithe would much ſooner be come 
cc at by a Proceſs in the Country, than in Weſiminſter- 
Hall; where, at that Time, the Generality of the 
« Gentlemen of the long Robe owned an intire Igno- 
<« rance of the Matter claimed in particular, and of 


ee the Eccleſiaſtical Rights in general, from its not 


«© being worth their Study and Attention, as they 


© might not have two Cauſes, to employ or reward 


ec their Diligence, in thirty or forty Years Practice.“ 
But the Frequency of theſe Claims ſince 1768, has 
made the Study of theſe Matters more palatable; and 
there are now many eminent Men in the Court of Ex- 

chequer, who ſhew us every Term, that an Applica- 


cation to the myſtic Rights of the Church is not near 
ſo dry a Study as they formerly imagined it. 


The Expectation of the Vicar herein was fully an- 
ſwered; for the Proctor in the Court at Lincoln, ex- 
pedited theſe ne Cauſes ſo effectually, that the ſame 
Witneſſes, which the Vicar produced on the Com- 

2 miſſion 
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miſſion out of the Court of Exchequer held at Lin- 
coln, 1770, were alſo examined by the Regiſter here 
in Support of the Allegation exhibited on Behalf of 
the Vicar's Claim in the Eccleſiaſtical Court. 


The Witneſſes on the Fart of the Vicar, who were 
moſt of them Graziers and Men of large Property, 


upon a View of Defendants Lands, laid the Value of 


keeping Sheep upon thoſe Lands, for feeding after the 


laſt Shearing, at Threepence, Threepence-halfpenny, 


and Fourpence per Head a Week; and the Witneſſes, 
on the Part of Defendants, who were likewiſe Gra- 
ziers and Men of large Property, laid the Value of 
keeping Sheep upon Defendants Lands, for feeding 
after the laſt Shearing, at Five Farthings per Head a 
Week only; and this uniformly, not One varying one 


Bodle from the other. 


The Variation in Value in Plaintiff's Witneſſes, is 
very reconcileable to Men's different Judgments, upon 
the ſtricteſt Principles of Equity; and Defendant's 
Witneſſes, when they lay the Value of keeping Sheep 
on Defendant's Lands ſo low as Fivepence per Month, 
muſt not only be ſuppoſed to ſpeak to the keeping of 
Store-ſheep, inſtead of feeding Sheep fat for Smithfield 
Market, but muſt alfo, in that ſolemn Aſſertion of ſo 


low 
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low a Value, be directed by ſome private Mode of 
Traffic or Bargain, between Shepherd and Maſter 
(which is the frequent Practice inſtead of Wages), or 
it may be thought, that they determined the Value in 
their own Minds, from an Interchange of Stock- 
keeping one with another; and from theſe vague 
Principles ſet up a Value unknown to the grazing 
World before, whether the Reader forms his Opinion 
from the Prices paid in other Pariſhes, where the Land 
is not half ſo good as Holbeach Lands, or from any 


Calculation that will: enable the Grazier to maintain 
his Family and pay his Rent. 


Upon the Return of the Commiſſion, the Maſter 
proceeded to make his Report; and upon the Nepoſi- 
tions of the very ſame Witneſſes, the Judge in the 
Eccleſiaſtical Court (after conſulting ſome learned Ad- 
vocates upon the Caſe) gave Sentence upon the Value 
of the Agiſtment of all unprofitable Stock, laying 
the Value of feeding Sheep fat for Market, after the 
laſt Shearing-time, at Tenpence fer Head a Month, 
when the Maſter in his Report laid the Value, in the 
fame Inſtance, at Fivepence per Head a Month. The 
Incongruity between the two Determinations was nearly 
as great in the-other Kinds of unprofitable Stock, ſuch 
as one, two, three, and four-years-old Beaſts ; one, 
"3. ä 1 
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two, and three-years- old Horſes; only with this Diſ- 
tinction, that the Maſter laid the Value of keeping 
theſe two latter Kinds of Stock much higher than the 
Eccleſiaſtical Judge; inſomuch, that this Summer, in 
a large Pariſh in this Neighbourhood, upon drawing 
up Articles of Agreement between Vicar and Pariſhio- 
ners, who had been litigating this Matter of Agiſt- 
ment Tithe, Ge. in the Court of Exchequer four or 
five Years, upon the Principle of the Holleach Cauſe, 
it was agreed, amongſt other Things, „That the 
“ Pariſhioners ſhould have a Copy of the Maſter's Re- 
6 port, and an Abſtract of the Sentence of the Eccle- 
« flaſtical Judge, in the Caſe of the Vicar of Holbeach, 
& &c. laid before them, and ſhould have their Choice 


which they would be guided by; when, after con- 
ſidering both very cloſely, chey declared; hey would 


<« abide by the Direction of the Eccleſiaſtical Court.” 
Which Mode of Agreement was immediately adopted; 
and, in one Inſtance or ſo, the Similarity, of the Caſes 
failing, the two Parties "(Miniſter and Pariſhioners) 
_ jointly agreed to refer themſelves to the. Vicar of Hol]. 
beach, Who had the Happineſs, during his Reſidence 
zhere laſt Summer, to perfect an Aegi on be- 
. tween them, intirely latislactory to both Barti, 11103 
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As I would not wiſh/!to! ſwell the Account, or ap- 
pear to encourage any immoderate Demand, the Pre- 
dilection of the Pariſhioners of Vhapload in favour of 
Court Chriftian, ſhall determine me to lay before you 
and the Public, the Abſtract of the Value, as laid in 
the Sentence 1 in the Eeclefiaſtical Court; 


Sheep { ſold off fat, 90 keeping rod. per Month 


Store. ſhees - ditto 8d. per Month 
One- year-old Horſes, —- ditto © 94d. per Week 
'Two-years-old Horſes, © - ' ditto. 1s. 6d. per Week 
"Yearling Beafts, - - '- ditto - 4d. per Week 
'Two-years-old Beaſts, , ditto 64d. per Week 
Three-years-old Beaſts, ditto 8d. per Week, 


through the Year, unleſs kivy in a Straw-yard.— The 
ITO. of there Articles yore to the Church. 


Was it poſſible for any given Quintin: bf Grafs (a- 
tended to be grazed) to be ſet out and ſeparated, as is 


the Caſe in the Tenth Cock of Hay, or Sheaf of Corn, 
there could be no Difficulty in pointing out the Mode 
of Tithing it; but this being impracticable, on ac- 
count of its being eropped by the grazing Animal, the 
comparative Value of the Tithe of Agiſtment, "and 
the Tithe of Hay and Corn, can be produced in no. 
other Inſtance but where the Occupier of Meadow or 


Tillage: 


69 ö 
Tillage Land compounds with the Clergyman at a 


certain Sum per Acre; which certain Sum muſt be 
aſcertained by the Opinions which indifferent Perſons 
may form of what that Meadow or Tillage Land is 
capable of producing, and what ſuch Meadow or 
Standing Corn would be worth if ſold to another.— 
This Inſtance is exactly parallel to an Occupier of 
Grazing Land, letting the Eat of his Graſs Land to his 
Neighbour. In both Inſtances the Method of coming 
at the Value muſt be the fame, viz. by ene of 
n Ferſons on both Sides, J 5:1 

The hn Right 1 ha Chance to this Tithe £ 


Agiſtment, being thus clearly aſcertained, by the ſo- 
lemn Deciſion of two Courts of Equity, and the equal 


Allotment of its Value, being to be come at (as juſt 
mentioned) by the impartial Arbitration of the Skilful, 
nothing can undermine this valuable Acquiſition, but 
improper Conceſſions of the Clergy on one Side, and 
the ſelf- intereſted Opinions of the Grazing Gentlemen 
on the other. I ſhould be ſorry to appear to dictate to 


the former; let every Man act, in Caſes of Property, 


according to his own Feelings; and the Notions, how- 
ever unfavourable, I have ventured to adopt of the 
latter, are founded ſolely on the Experience I have had 
of their Partiality in the Caſes above recited. 

C 2 The 
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The Depoſitions of Defendants Witneſſes (which 
are now recorded in the Court of Exchequer, and in- 
che Regiſtry at Lincoln) uniformly agree in fixing the 
Value of Agiſting Sheep for fatting on 'Defendants: 
Marſh Lands in the Pariſh of Holbeach at Fivepence 
per Head per Month; which Lands, at an Average, 
are well worth Fifteen Shillings per Acre; and it ap- 
pears that two principal Graziers, who were produced 
as Witneſſes on the Part of Defendants in theſe Cauſes, 
have ſolemnly ſworn, „That they knew the Marſh: 
« Lands of the Defendant very well; that they did 
©« not produce more than one Load of Hay per Acre; 
4 and that ſuch Load of Hay was not worth more. 
c than Ten TS 4k Load. 1 Ys 


in I 34 


T he Obſervation 1 ty even Quaker @naaieds;. 
upon the Fivepence per Head per Month for the Keep: 
of fatting Sheep was, That if they could even have 


<. their Store- ſpeep kept for that Sum, they would not 


« 7277 a Foot of Land. That was the Land worth 
but Half a Crown per Acre (which could not be 
e the Caſe of Holbeach Marſh Lands) fo low a Pro- 
« duce as Fivepence per Head per Month would ſtarve 


* 


the Occupier.” And it unfortunately happened for 


the Credit of the two principal Graziers, that one of 


the Vicar's. Witneſſes, in the preceding Summer, pur- 


IL. . chaſed 
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chaſed of this Defendant two Loads of * Hobbings 
off the ſame Marſh Land; and gave him Eighteen 
Shillings per Load for them. | 


Was it neceſſary to ſay any more, to evince the 
Partiality of Defendants Witneſſes, one Conclufion 
naturally follows from reading their Depoſitions, That 

they had a View to the Value of jyſting Sheep in York- 
ſhire or Scotland, in both which Places the Generality 
of Sheep-land is fo barren, that ſo far from feeding 
(which was the ſole Object of Inquiry) it would not 
keep Sheep of the Size of the Holbeach Sheep alive. 


In Conſequence of this Determination, ſeveral 
Tithe Cauſes, I am induced to believe, have been 
inſtituted in the Courts of Equity, and a great Clas 
mour has gone abroad and ſwelled the public Prints, 
6e That the Clergy and other Tithe Owners were daily 
« making improper Claims upon the Property of the 
<« Laity ; and that theſe Innovations tended to the 
great Diſturbance of Pariſhes, and the Peace of 
public Society.“ _ 5 


* 


0 


* 


* 


£ 


* Hobbings are the rough ſour Graſs and Weeds which grow y 
upon good Land in wet Summers, and are mown off when. the 
Stock have eaten all the ſweet Grals.. 
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To ſuch groundleſs Calumnies as theſe, it may ſuf- 
fice to obſerve, that the worthy Sages of the Law in 
this Kingdom are too wiſe, and too upright, to ſuffer 
the Sophiſtry of the Sons of the Church to have any 
Weight in their Determinations ; in Inſtances therefore 


where the Church has been ſucceſsful, it muſt be ac- 


knowledged ſhe had an eguizable Right, otherwiſe our 


Courts of Law would not have decreed in her Favour. 


Before I conclude this Letter, I cannot omit laying 
before you an Argument, which from jts firſt Concep- 
tion hath determined my Conduct, and on Account of 
its apparent Equity, would, I will venture to fay, 
have determined my Opinion of this Matter of Agiſt- 


ment Tithe, although it had ſo happened, that I had 


not been nurtured in the Boſom of the Church. 


It is a Principle very generally received, that Til- 
lage Farms are eſſential to the Welfare of this Iſland ; 
whatever therefore promotes the Uſe of the Plough, 


3 ought to be ſupported and encouraged, and any Thing 


that controuls or limits hat, ought to be diſcounte- 
nanced by every honeſt Member of Society. — This 
Principle was ſo ſtrongly inculcated by the Old- faſbioned 
Farmer, ſome few Years paſt, in his periodical Publi- 
cations, that he even ventures to pronounce the Ruin 


of 


(23) 

of this Nation as neceſſarily conſequent of the Indul- 
gence of the Legiſlature, in permitting ſo many In- 
cloſures to take Place, by which Plough-farms (he tells 
you) are almoſt annihilated, and grazing Ones much 
increaſed, —Self-intereſt ought to operate ſo ſtrongly 
in every Man, that any Farmer would be deſervedly 
cenſured as unwiſe, who did not occupy his Farm in 
ſuch Way, as ſhould make him liable to the leer Out- 
goings : Therefore, if the Tenth of the Produce of 
the Land was not payable to, or demandable by the 
Church, in a Grazing Farm, as is acknowledged on 
all Hands, to be due and payable in a Tillage Farm, 
this Advantage of reſerving the Tenth of the Produce 
of the Earth, would throw ſuch a Balance into the 
Scale of the Grazing Farm, that every Occupier, who 
was at Liberty from his Landlord to do it, would na- 
turally convert his Tillage Farm into a Grazing One. 


Any Man, therefore, that oppoſes the paying to 
the Clergy the Tenth of the Value of the Agiſtment 
of unprofitable Stock, in effect, gives an undue Pre- 
ference to the Grazing Farm, and in the Proportion 
of one in ten diſcountenances and diſcourages the Uſe 

of the Plough, which, as I at firſt obſerved, is allowed 
to be abſolutely neceflary to the Welfare of this com- 
mercial Kingdom, 


* It 
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It is Matter of great Satisfaction to me to acquaint 


4 rg, you, that my Pariſhioners have, in a Courſe of {even 
| Years, acquieſced under this new Demand; and though 
| 3 they oppoſed it with Spirit in its novel State, it would 
1 be doing them great Injuſtice not to acknowledge, that 
| they acquitted themſelves like Gentlemen during five 
| | Years Litigation, in which a large Sor was. expended 
j ON You Sides. = 


I am, GENTLEMEN, 
With due Reſpect, - 

Pod | 
IN PRINTS +, | ol n 


Servant and Brother, 


. 


